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gaarshiarir@/ Date of hearing: 08/03/2022
SIEIIUT AT @/ Pronouncement on : 22/04/2022
AMIAT/ORDER

PER C. N. PRASAD, J.M. :

1. This appeal is filed by the assessee against the order of
the ld. Commissioner of Income Tax (Appeals), Karnal [hereinafter
referred to CIT (Appeals)] dated 22.07.2019 for assessment year
2011-12.
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2. At the outset, the ld. Counsel for the assessee submits that
the ground raised by the assessee on reopening of assessment
under Section 148 of the Income Tax Act, 1961 (the Act) was not
disposed of by the ld. CIT (Appeals). Inviting my attention to
ground No. 1 of grounds of appeal filed before the ld. CIT (Appeals)
and also the written submissions, which were extracted by the ld.
CIT (Appeals) on page 2 para 3.1, the ld. Counsel for the assessee
submits that the grounds raised by the assessee challenging the
reopening of assessment were not disposed of by the ld. CIT
(Appeals) and where as the appeal was adjudicated on merits of
the additions made in the reassessment order. Therefore, on a
query as to whether this appeal can be sent back to the ld. CIT
(Appeals) the ld. Counsel for the assessee has no objection in
sending back this appeal to the file of the ld. CIT (Appeals) for
adjudicating the ground raised by the assessee on reopening of

assessment.

3. The ld. DR also expressed no serious objection in sending
back the appeal to the ld. CIT (Appeals) to adjudicate the ground

taken on validity of reopening of assessment.

4. On hearing both the sides and on pursuing the orders of
the authorities below, | find that the ld. CIT (Appeals) did not
adjudicate the ground challenging reopening of assessment by
the assessee. In the circumstances it is deemed fit to restore
this appeal to the file of the ld. CIT (Appeals) to dispose of
the ground challenging the reopening of assessment. Since the
decision of reopening of assessment has bearing on merits of
the case, the grounds taken by the assessee on merits are also
restored to the file of the ld. CIT (Appeals) who shall decide
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afresh in accordance with law, after providing adequate

opportunity of being heard.

5. In the result, the appeal of the assessee is allowed, for
statistical purposes.
Order pronounced in the open court on : 22/04/2022.
Sd/-
( C. N. PRASAD )
JUDICIAL MEMBER

Dated : 22/04/2022.
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